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It was the 2nd quarter of the BCS 
National Championship Game and 
Alabama was ahead three to nothing  
as Alabama kicker Jeremy Shelley ran 
off the field. His 42 yard field goal 
attempt had just been blocked by LSU. 
Although a blocked field goal may 
seem like a minor setback with 42 
minutes remaining in the game, this 
team and their fans knew what was a 
stake. You see, two months earlier on 
November 5, sophomore kicker Cade 
Foster and fellow kicker Shelley 
combined to miss four field goals in the 
Crimson Tide’s 9-6 overtime loss to 
LSU in Tuscaloosa.

Missed field goals have also been  
a big factor in college football’s  
bowl season: 

On Nov. 12, Boise State lost to  
TCU after a 39-yard field goal attempt 
sailed wide, just as the clock expired  
in Boise, Idaho.

On Nov. 18, Oklahoma State lost in 
double overtime at Iowa State. After 
blowing a 24-7 lead in the second half, 
the Cowboys still had a chance to win 
the game in regulation. But with the 
score tied at 24, OSU’s Quinn Sharp 
missed a 37-yard field goal attempt, 
which sailed just right of the upright 
with 1:17 to go.

Georgia lost 33-30 in triple overtime 
to Michigan State in the Outback Bowl 
after missing a 42-yard field goal in the 
first overtime and had a 47-yard 
attempt blocked on the game’s final 
play. MSU won the game on a 28-yard 
field goal.

In the Fiesta Bowl, Oklahoma State 
defeated Stanford on a 22-yard field 
goal in overtime.

In the Sugar Bowl, Virginia Tech 
missed a 37-yard field goal in overtime 
in a 23-20 loss to Michigan.

There is no question that special 
teams win football games and in the 
title insurance business our “special 
teams” are just as important. Often, we 
take for granted the significance of 
those support players who silently 
contribute to our success. It may be as 
simple as a warm smile or calming a 
response in a difficult situation, but 
having the right player can make all the 
difference in a game.

Take Carrie King Maurelli, for 
example. Before working at Muncie 
Law Firm in Auburn, she worked in real 
estate sales. She learned the local 
market, studied Alabama real estate 
laws and practices, and began to 
develop an interest in the legal side of 

An Inspired Team

Continued on page 2

Among the many things that bind a family together is the 
pride it takes in its members and their accomplishments. 
In some parts of the world, the tartan symbolizes the pride 
that links the family and its branches. The tartan has long 
been associated with Stewart Title Guaranty Company as 
one of the symbols that links it with its family of agents. It 
serves as a symbol of the pride that Stewart takes in the 
entire family of Stewart agents in Alabama.

This issue of the Alabama Quarterly is dedicated to the 
people within each and every Stewart agency in Alabama. 
The Alabama agency management team takes a great  
deal of pride in the awesome family of Stewart agents 
across our state and the standard of excellence upheld by 
each and every member of each and every agency. To all 
our Stewart agents in Alabama, we say thank  
you – we appreciate your business.

IT’S A FAMILY THING…
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the business. In December 2010,  
Carrie began work for Attorney Alex 
Muncie who had just recently opened 
his own practice. Since her first day  
on the job there has been very little 
Carrie hasn’t done. She was 
instrumental in launching and training 
customers on the first SureClose® 
transaction management system in 
Auburn. She manages the transaction 
from beginning to end, and in general 
she keeps the office running. When 
asked about his success, Attorney  
Alex Muncie said, “I owe a great deal  
of credit to Carrie and the incredible  
job she has done to earn the trust of 
our customers.” 

It is always a joy to encounter 
someone who takes as much pride in 
her work as Carrie does. Clearly her 
hard work has played a role in the 
growth of the firm, but it is also clear 
that the encouragement she receives 
and the sense that she is appreciated 
has been a big motivation. In her own 
words Carrie said, “I do a little bit of 
everything and it’s a lot of work, but I 
have enjoyed every minute of it!”

Carrie and her husband of 9 years, 

Leonardo, have the coolest 3-year old 
boy named Cruz, whom Carrie says 
“keeps us on our toes!”

Just like Carrie, your best employees 
will always want to serve and delight 
your customers. This attitude expresses 
itself in the way great employees work.  
It doesn’t matter whether their role is 
closing coordinator, underwriter, policy 
typist, receptionist or runner. They 
care…a lot! Money and job security 
aren’t their sole motivation. It’s the 
satisfaction of taking care of customers 
and making them happy that a truly 
inspired employee will focus on.

Too often, however, we overlook the 
day to day interactions between our 
team and customers when we get 
caught up with meeting the demands 
of getting work out the door. It is only 
when we understand the value of an 
inspired employee that we shift our 
focus from motivating people with 
money and begin providing an 
opportunity for employees to achieve 
their full potential, regardless of the 
employee’s title or perceived 
importance on the team roster.

Here are three key areas essential to 
building an inspired team:

Growth: People want to improve their 
skill and competency. While part of the 
motivation for growth may include 
money, the driving motivation is the 
continuous desire to excel.

Independence: When we enable our 
people to work autonomously, we are 
communicating trust and that we 
believe in them. Provide a goal and  
let them go.

Meaning: Regardless of how routine 
or simple the job may be, it puts a face 
on the task when we apply an 
emotional benefit to the customers we 
are serving. Understanding that the 
impact of a shipment being delivered 
on time will provide peace of mind for 
the recipient. Pouring a great cup of 
coffee or taking time to listen during  
the busiest time of the day may not  
add to the numbers or fit within the 
narrow lines of production, but it will 

leave a lasting impact on the happiness 
of an individual.

When we lead our employees to 
growth, provide plenty of freedom to do 
their job, and encourage them to do the 
right thing, they will be inspired and will, 
in turn, inspire their customers.

Angela Cantu is yet another truly 
amazing example of inspired  
Special Teams.

In 1997, while studying at UAB, 
Angela started working for Jefferson 
Title in Birmingham. Like Carrie,  
Angela was involved in many areas of 
the title business, and early on she 
demonstrated a unique attention to 
detail and a sense of how to best serve 
the customer. Brad Salvage, CEO of 
Jefferson Title, said of Angela that “she 
loves to do good work and it shows 
when our customers leave here having 
had a great experience.”  Angela had 
been working full time when in 2001, 
she graduated from UAB with a degree 
in Criminal Justice. The plan had been 
to move on from Jefferson Title and 
pursue a career in her field of study, but 
Jefferson Title wanted her to stay. “I 
knew we might lose her but I walked 
into her office and asked her to 
consider a career in the title business,” 
remembered Salvage. Angela agreed to 
stay and it has been a combination of 
growth, independence and relevance 
that seems to fuel her inspired work. 

Continued from page 1: an InspIred TeaM

Continued on page 3

“It is always a joy to encounter 
someone who takes as much pride 
in her work as Carrie does.”

“She loves to do good work and it 
shows when our customers leave here 
having had a great experience.”

STGCAL-1224-01-23 STGC Alabama Quarterly Newsletter-WEB.indd   2 2/1/12   11:07:14 AM



Page 3

2011 – One Last Look
By Warren Laird  
State Manager and Counsel

Every year, during the week between 
Christmas and the new year, I become 
retrospective – at least as time will 
allow. In doing so, I take stock of the 
preceding year personally and 
professionally. I try to take into the new 
year the lessons I have learned from the 
challenges. I also try to take into the 
new year a perspective on how to build 
on the successes. I also think about 
events of the preceding year and their 
impact on the future. 

In January, we completed the 
process of relocating that State Office 
from Mobile to Birmingham, and moved 
the office from Riverchase to 
Homewood. Judy Williams was 
charged with overseeing the details of 
the move. It went off without a hitch.

Title 101, the first class of Stewart 
University®, got underway in February. 
Agency representatives from across the 
state were among the first 20 students 
to enroll in the class. Also in February, 
we began an initiative of assisting 
interested agents with an analysis of 
their standing in their market and 
assisting them with the development of 
innovations to increase their market 
share and profitability.

Then came April 27, 2011. In 
Alabama, that will be a day “that shall 
live in infamy.” Some areas of the state 
were struck multiple times that day with 
destructive and deadly tornadoes. 
Every agent in the state was either 
directly or indirectly affected by the 
horrific storms of that day. Thousands 
of families and hundreds of 
communities from across the state will 
be in recovery mode for many months 
and years to come.

In September, the Alabama Land Title 
Association joined its sister state 
associations from Georgia and 
Mississippi, for the annual DLTA 
convention. The 2011 convention was 
held in New Orleans. The theme for the 
convention was “I am a Title Insurance 
Professional.” If you did not attend this 
year’s annual DLTA Convention in New 
Orleans, you missed a treat! Coach 
Gene Stallings was Friday’s key note 
speaker. If you have ever heard Coach 
Stallings speak, you know that he never 
fails to mention his son, Johnny, and 
the impact Johnny has had on him 
personally, his teams and the general 
public. “Johnny always saw people as 
individuals,” said the coach. “Johnny 
wasn’t influenced by who they were.” 
Coach went on to tell a story about 
Johnny’s response when he was asked 

to identify his favorite coach. “Nick 
Sabin at Alabama,” Johnny said. 
“Johnny, what about me? I coached at 
Alabama.” In reply, Johnny said, “Well, 
you are not the coach now.” It is 
evident that the Stallings family misses 
Johnny. I think we all do. What you may 
not know about Coach Stallings is that 
he is a product of our industry. His 
mother worked for a title agency in 
Texas for 60 years. At her retirement, 
they presented her with her typewriter. 
How many of you still have a typewriter 
in your office? Coach Stallings also told 
a story about one of those infamous 
Texas droughts. While in the midst of 
one, while many of his neighbors were 
heard complaining about the drought 
and letting their pastures turn brown, 
Coach Stallings got busy and irrigated 
his pastures so his cattle would have 
sufficient nourishment. “It wouldn’t have 
done a bit of good to complain. Why 
complain? Instead, I did something 
about it!”

Tracey Webb became our 
Southeastern District Manager in 
October. Tracey succeeded Peggy 
Powell, whose career with Stewart had 
spanned three decades. Tracey 
graduated from Texas A&M University 
with a degree in Accounting. 

Continued on page 9

Today, Angela serves as Director of Customer 
Service, which oversees many of the customer 
facing divisions within the company. She married 
in 2002 and has two beautiful children.

When kicker Jeremy Shelley reached the 
sideline he was met by his coach. What 
happened next may have had the biggest impact 
on the game that night. Rather than giving the 
kicker one of his legendary “scoldings” (to put it 
nicely), coach Saban put his hand on Shelley’s 
shoulder and said, “I believe in you.” It was at 
that critical moment the game was won. The 
junior from Raleigh, NC, was given the 
confidence to complete 4 more field goals and 
help the Crimson Tide defeat LSU 21-0 to bring 
home the BCS National Championship.

As I travel around the state 
visiting the offices of our agents, 
I am continually inspired by our 
“Special Teams”, people just like 
Carrie and Angela. At Stewart 
we recognize the importance of 
every job within the agency 
operation and we are proud to 
have the very best team in the 
industry. When the game is on 
the line, it is the “Special Teams” 
who kick the game winning  
field goals.

Continued from page 2: an InspIred TeaM
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2012 Legislative Outlook
By KiMberLy H. adaMS, PC 
Montgomery, AL

The 2011 Alabama legislative session is considered to be 
one of the most active sessions in Alabama History.  Coming 
after a landmark Special Session on ethics reform, the Regular 
Session was filled with legislation controlled by a new majority.  
Legislation including a ban on PAC to PAC transfers and limits 
on lobbyist spending passed in the earlier special session 
were joined by bills revising state’s budgetary practices, 
trimming state budgets, creating tax breaks for small 
businesses, eliminating union dues check offs from state 
payroll and raising retirement contributions for state  
employees and finally legislation implementing the harshest 
illegal immigration law in the nation.  The new leadership was 
organized and tightly controlled their caucus, particularly the 
new members freshly elected last fall. The impact of the 2011 
Regular Session is not fully known at this point.

The House and Senate leadership is expected to have an 
aggressive agenda again this year with the pursuit of passing 
legislation to create Charter Schools leading the way.  The 
legislature will also propose streamlining state government, 
pass incentives for businesses to create new jobs and 
clarifying the immigration law, as well as making it more 
business friendly.  

The General Fund currently has a shortfall of $400 million 
and 25% to 30% cuts for state agencies is a reality.  Governor 
Bentley has proposed combining the state General Fund 
budget and the Educational budget.  This proposed 
constitutional amendment will certainly meet with major 
opposition from teachers and higher education.  

The Legislature will also be tasked with Reapportionment. 
The joint Senate and House reapportionment committee has 
held town meetings all across the state over several months. 
The hard work is being done in Montgomery in order to 
comply not only with federal reapportionment guidelines but 
voting rights issues still in effect. Reapportionment is rumored 
to be dealt with in a special session to be called by the 
Governor during the Regular 2012 Legislative Session. 
However, this is only rumor with the only certainty being that 
the issue must be dealt with. 

The Legislature convenes for its 2012 Regular Session on 
Tuesday, February 7, 2012. 

About the author: Kim Adams is an attorney in Montgomery 
and serves as lobbyist for The Alabama Land Title Association. 
Prior to entering into private practice, Kim served as Legislative 
Liaison for Chief Justice Perry Hooper. Kim has represented 
Alabama’s title industry in the legislature for eleven years.

UNDERWRITING IN 2012
By Warren Laird 
Alabama State Manager and Counsel

During the 2011 Regular Session of the Alabama Legislature, both 
houses passed, and the Governor subsequently signed into law, 
legislation that will impact how we underwrite certain transactions in 
2012 and beyond. 

The first of the two subject measures is the Alabama Uniform 
Power of Attorney Act (Act 2011-693) (hereinafter referred to as 
“AUPOAA”). It became effective January 1, 2012, and will significantly 
change Alabama practices where powers of attorney are concerned.  
This Act covers all powers of attorney created on, before or  
after January 1, 2012. It is codified as Section 26-1A-101, et. seq. 
This legislation will impact how we underwrite transactions where a 
power of attorney is being used that was executed on January 1, 
2012 or afterwards.

The second of the two measures is HB184, which is unofficially 
referred to as the “Transfer Fee Covenant Prohibition Act” (Act 
2011-260) (hereinafter referred to as “the Act”), on May 25, 2011. It 
will be codified as Section 35-4-431, et. seq. Basically, the Act 
prohibits private transfer fee obligations recorded after the Act 

became law from running with the title to real property or otherwise 
binding subsequent owners in the form of a personal obligation. This 
Act will impact how we deal with transactions involving real property 
burdened by recorded covenants or other declarations that impose a 
private transfer fee obligation.

I. The Alabama Uniform Power of Attorney Act 

A few of the high points regarding this Act are as follows:

A power of attorney executed on or after January 1, 2012, is 1. 
automatically considered to be a durable power of attorney, 
“unless it expressly provides that it is terminated by the 
incapacity of the principal.” Section 26-1A-104  
(emphasis added).

A power of attorney executed on or after January 1, 2012, is 2. 
effective when it is signed or it can be limited to its effectiveness 
only when the principal becomes incapacitated.

Incapacity may be determined by a licensed physician, a 3. 
licensed psychologist, an attorney or a judge.

Continued on page 6
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“As a Title Professional in Alabama, who am I?”

Peter Birnbaum represented the American Land Title 
Association® at the 2011 DLTA Convention in New Orleans. 
While Peter’s primary objective was to give the national 
overview of our industry in the United States, he also talked 
about “who we are as title insurance professionals.” I gave a 
lot of thought to Peter’s thoughts and comments.

Every intended reader of this quarter’s newsletter will fall into 
the category of an Alabama title professional. I have taken 
Peter’s thoughts and comments and put them into the “first 
person” and made them applicable to all of us within 
Alabama’s STG family. 

“
I am an Alabama land title professional. My industry 
ensures that people in Alabama have clear rights to their 

home and property-rights that help them to realize the 
American dream, create wealth, and drive the state and 
national economy.

As a Land Title Professional in Alabama…

I help protect the dream of homeownership.  
As part of Alabama’s land title industry, I help protect  
people’s investment in their homes. For a one-time fee, our 
industry insures clear ownership of title for the homeowner 
and then provides insurance protection for as long as they 
own the property. I help discover and cure errors in once out 
of every three real estate transactions before buyers even get 
to the closing table. By working to eliminate the risks that 
could jeopardize homeownership, I help protect the  
American dream.

I help people create wealth.  
As a part of Alabama land title industry, I help people use their 
property as collateral to borrow funds, which they use to open 
businesses, expand their education and provide for their 
families. By insuring that they will not lose their home to fraud 
or other risks, people can use their home’s equity as an 
investment. By providing coverage to mortgage lenders, I help 
make credit available to consumers so that they can realize 
the benefits of homeownership.

I help drive the economy of our state and nation.  
The system that allows land to be freely bought, sold and  
transferred in Alabama depends on the work I do as part of 
Alabama’s land title industry. The proof of ownership that I  
help provide allows homeowners to grow their assets and 
stimulate the economy through real estate equity. My work 
gives lenders confidence to provide mortgage loans, which is 
the backbone of the real estate economy – the backbone of 
the nation’s economy.

I offer a service that no one else does.  
No other industry insures people’s ownership of real  
property. Not bankers. Not real estate professionals. Not the 
government. As a title insurance professional in Alabama, I  
use extraordinary skill to search the public records and title 
plants for judgments, liens and other potential problems – 
information used to resolve issues, reduce people’s risks and 
conduct the transaction. Without the work I do, homeowners’ 
property rights could be jeopardized, collateral and equity 
could be lost, along with trust in our national system of  
private property ownership.

The Land Title Industry in Alabama…

…Is vital to the U.S. economy, and I am a part of it.  
The work I do protects the rights, therefore the monetary 
investment, of real estate purchasers. I held reduce risks to 
lenders, giving banks the confidence to issue mortgage loans. 
Because of title insurance, lenders can issue loans at a cost 
far less than they could without title insurance, and I help 
provide the insurance necessary for capitalism to flourish in my 
state and in my country.

…Involves a very detailed and extensive process,  
and I am a part of that process.  
Title professionals take extraordinary time and use expert skill 
to search public records and title plants for judgments, liens 
and other potential problems. We then go to work to resolve 
title issues, reduce people’s risks, and prepare for the 
transaction process. In the end, my work as a title insurance 
professional in Alabama insures people’s ownership rights and 
helps protect them from future problems.

...Provides title insurance, which is different from  
other types of insurance coverage, and I help provide 
title insurance.  
There are two reasons why title insurance is different from 
other types of insurance. First, people pay for their owner’s 
policy only once (rather than annually) to give them protection 
for as long as they own their property. Secondly, our process 
works to eliminate risk upfront, rather than after issues arise 
later. Other forms of insurance, such as automobile or property 
and casualty, require little upfront work because claims under 
these lines of insurance can’t be predicted or prevented.”

That sums it up fairly well, wouldn’t you say?

I am an Alabama Title Professional
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A. History of the AUPOAA

The concept of a “power of attorney” was first incorporated into 
the Uniform Probate Code in 1969 to offer an inexpensive method of 
surrogate decision making.  After more than three decades, the 
durable power of attorney is now used for incapacity planning as well 
as convenience.  The AUPOAA  enhances the usefulness of durable 
powers while protecting the principal, the agent, and those who deal 
with the agent.  

A study of durable powers of attorney revealed the need to 
address numerous issues not contemplated in the original Uniform 
Durable Power of Attorney Act such as the authority of multiple 
agents, the authority of later-appointed guardians, and the impact of 
dissolution or annulment of the principal’s marriage to the agent.  The 
study also revealed other topics of interest, including: successor 
agents, execution requirements, portability, sanctions for dishonor of 
a power of attorney, restrictions on powers that alter a principal’s 
estate plan, portability and acceptance of powers of attorneys as well 
as the need to better protect incapacitated principals. 

B. The AUPOAA Analyzed

The AUPOAA consists of four articles.  The first contains all of the 
general provisions that pertain to creation and use of a power of 
attorney.  While most of these provisions are default rules that can be 
altered by the power of attorney, certain mandatory provisions in 
Article 1 serve as safeguards for the protection of the principal, the 
agent, and persons who are asked to rely on the agent’s authority.  
Article 2 provides default definitions for the various areas of authority 
that can be granted to an agent. Article 2 also identifies certain areas 
of authority that must be granted with express language because of 
the propensity of such authority to dissipate the principal’s property 
or alter the principal’s estate plan. Article 3 contains an optional 
statutory form, with step-by-step prompts that are given for 
designation of the agent, successor agents and the grant of authority.  
Article 3 also contains a sample agent certification of non-revocation 
form.  Article 4 contains miscellaneous provisions concerning the 
relationship of the Act to other law and pre-existing powers of 
attorney.

The AUPOAA seeks to preserve the durable power of attorney as a 
low-cost, flexible and private form of surrogate decision making while 
deterring use of the power of attorney as a tool for financial abuse of 
incapacitated individuals.  It contains provisions that encourage 
acceptance of powers of attorney by third persons, safeguard 
incapacitated principals and provide clearer guidelines for agents.  

The AUPOAA provides broad protection for good faith acceptance 
or refusal of an acknowledged power of attorney – something we 
have really never had before in the real estate industry in Alabama. At 
the same time, it prescribes consequences for unreasonable refusal 
of an acknowledged power of attorney and recognition of the 
portability of powers of attorney validly created under other law.  The 
Act seeks to address the problem of arbitrary refusals of powers of 
attorney.  With respect to liability for refusal of a power of attorney, 
Section 120, sets out liability parameters for refusal of any 
acknowledged power of attorney not excluded by the statutory safe 
harbors found in Section 120(b). As an additional protective measure 
for the principal, Sections 120 permits refusal of an otherwise valid 

power of attorney if the person believes that “the principal may be 
subject to physical or financial abuse, neglect, exploitation, or 
abandonment by the agent or a person acting for or with the agent” 
and makes or knows that another person has made a report to the 
Alabama Department of Human Resources for an adult in need of 
protective services.

Protections for the principal under the AUPOAA are multi-faceted 
and include: mandatory as well as default fiduciary duties for the 
agent; liability for agent misconduct; broad standing provisions for 
judicial review of the agent’s conduct; and the requirement of express 
language to grant certain authority that could dissipate the principal’s 
property or alter the principal’s estate plan.  Mandatory duties include 
acting in good faith, within the scope of the authority granted and 
according to the principal’s reasonable expectations (or, if unknown, 
the principal’s best interest).  Default duties that can be varied in the 
power of attorney include the duty to preserve the principal’s estate 
plan (subject to certain qualifications) and the duty to cooperate  
with the person who has the principal’s health-care decision  
making authority.  

The AUPOAA recognizes that many agents are family members 
who have inherent conflicts of interest, but that these conflicts may 
not, in and of themselves, prevent an agent from acting competently 
for the principal’s benefit.  While it is well-accepted that an agent 
under a power of attorney is a fiduciary, we have often been left to 
subjectively determine what that means.  The AUPOAA addresses 
this dilemma in a default provision which recognizes that an agent 
who acts with care, competence and diligence for the best interest of 
the principal is not liable solely because the agent also benefits from 
the act or has conflicting interests.  Furthermore, the Act permits the 
principal to include in the power of attorney an exoneration clause for 
the benefit of the agent.  Another provision that operates to the 
benefit of both the principal and the agent is one requiring notice of 
an agent’s resignation.  If the agent cannot effectively notify the 
principal because the principal is incapacitated, the provision  
gives a hierarchy of persons to whom the agent may give notice, 
including the Alabama Department of Human Resources or any  
other governmental agency having authority to protect the welfare  
of the principal.   

In the final analysis, there may be no perfect solution to meet the 
surrogate decision making needs of our aging society, but the 
AUPOAA seems to balance the competing interests at stake with 
legislative reforms that enhance the usefulness of durable powers 
while at the same time protecting the principal, the agent and those 
who deal with the agent. 

C.  Forms

The Statutory Form of a Power of Attorney1. 

Section 26-1A-301 provides an optional form that may be used to 
create a power of attorney having the meaning and effect of a power 
of attorney created under the AUPOAA.  Any power of attorney that 
substantially complies with the form in Section 301 constitutes a 
power of attorney within the meaning and effect prescribed by  
the Act.  

The form begins with an “Important Information” section that 
contains instructions for the principal and concludes with an 
“Important Information for Agent” section that contains general 

Continued on page 8

Continued from page 4: UnderWrITInG In 2012
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Stewart University®’s first class of Title 101 saw the year-long 
dedication of its students culminate in graduation on  
December 13, 2011. 

Title 101 is a class designed to serve as a forum for Stewart’s 
Alabama agents and their staff to refresh and enhance their 
knowledge and skills. Students in the inaugural class were comprised 
of current real property and title insurance professionals, secretaries, 
newly hired employees, searchers, examiners, closers, underwriters 
and marketing staff. The primary objectives of the class are to renew 
and refresh skills; introduce others who might not be as seasoned to 
the basic principles of Alabama’s land title industry; acquaint students 
with the title industry’s unique terminology; develop a solid foundation 
of real property and title insurance knowledge uniquely relating to 
Alabama; provide an in-depth understanding of real estate principles 
as they relate to title insurance underwriting and closing transactions 
in Alabama; and to enhance growth opportunities for Stewart Title 
agents in Alabama.

Graduates of the 2011 class are:  
Tammy Alessi (Stuart J. Garner, LLC-Homewood); Tom Ansley, 
Esquire (Sirote & Purmutt, P.C. – Birmingham); Jeff Chapman, 
Esquire (Smith & Chapman – Birmingham); Richard Bailey, Jr. 
(TitleSouth-Birmingham); Stuart Garner, Esquire (Stuart J. Garner, 
LLC-Homewood); Mary Hardin (The Title Group – Birmingham); John 
Henson, Esquire (TitleSouth-Birmingham); Tami Ingram (Maynard, 
Cooper & Gale – Huntsville); John McGee (National Real Estate 
Information Services–Birmingham); Brian Monroe, Esquire (Monroe 
Title-Huntsville); Lynn Hightower-Moore (Preferred Title-Birmingham); 
Brittany Newton and Herbert Newell, Esquire (Newell & Holden–
Tuscaloosa); Janet Parsons (Shelby County Abstract-Columbiana); 
Thomas Williams, Esquire (Johnston Moore– Huntsville). 

Congratulations to the Class of 2011! We are proud of you!

STEWART U’S TITLE 101  
CLASS OF 2011 GRADUATES

Last year, we added a twist to the annual agency seminar in October by recognizing the inaugural class of The Tartan 
Club. Inductees were comprised of the top ten remitting agents in the state. The 2011 inductees were The Guarantee Title 
Company (Mobile), The Title Group (Birmingham), TitleSouth (Birmingham), Rahmati Law Firm (Huntsville), Sirote & Per-
mutt (Birmingham), McDonald & Long Escrow (Huntsville), National Real Estate Information Services (Birmingham), Paulus 
Title (Huntsville), Preferred Title Agency (Birmingham), Russell S. Ormstedt (Huntsville). 

TARTAN CLUB – INAUGURAL INDUCTEES
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information for the agent about agent duties, events that terminate an 
agent’s authority and agent liability.  The form is constructed to guide 
the principal through designation of an agent, optional designation of 
one or more successor agents, and selection of subject areas and 
acts with respect to which the principal wishes to grant the agent 
authority.  The form also contains an option for nomination of a 
conservator or guardian in the event later court-appointment of a 
fiduciary becomes necessary.

The grant of authority provisions in the form are divided into two 
sections:  “Grant of General Authority,” which corresponds to the 
subject areas defined in Sections 204 through 216 of the Act, and 
“Grant of Specific Authority,” which corresponds to the actions for 
which Section 201(a) requires an express grant of authority in a 
power of attorney.  Article 2 of the Act provides statutory construction 
with respect to all of the subject matters in the Grant of General 
Authority section and for the authority to make a gift listed in the 
Grant of Specific Authority section.  The principal may modify any 
authority granted in the form by using the “Special Instructions” 
section of the form.  For example, the scope of authority to make a 
gift is defined by the default provisions of Section 217 unless the 
principal expands or narrows that authority in the Special Instructions. 

Cautionary language in the Grant of Specific Authority section 
alerts the principal to the increased risks associated with a grant of 
authority that could significantly reduce the principal’s property or 
alter the principal’s estate plan.  The form is constructed to require 
that the principal initial each action over which the principal grants 
specific authority.  The separate authorization of acts covered by 
Section 201(a) is intended to emphasize to the principal the 
significance of granting such specific authority and to minimize the 
risk that those actions might be authorized inadvertently.  

Many principals may wish to grant an agent comprehensive 
authority over their day-to-day affairs.  If this is the case, the principal 
may grant authority over all of the subject areas in the Grant of 
General Authority section by signing in the space provided on Page 2 
of the statutory form. Otherwise, the principal may authorize fewer 
than all of the subjects listed in the Grant of General Authority section 
by initialing only those particular subjects.

The statutory form is drafted to follow the Act’s default provisions, 
but it does not preclude alteration of the default rules or the exercise 
of other options available under the Act.  For example, if not altered 
by the Special Instructions, the default rules embodied in a statutory 
form power of attorney include:

the power of attorney is durable (Section 104);(1.) 

the power of attorney is effective when executed (Section 109);(2.) 

a spouse-agent’s authority terminates upon the filing of an action (3.) 
for dissolution, annulment or legal separation (Section 110(b)(3));

lapse of time does not affect an agent’s authority  (4.) 
(Section 110(c));

a successor agent has the same authority as the original agent (5.) 
(Section 111(b));

a successor agent may not act until all predecessors have (6.) 
resigned, died, become incapacitated, are no longer qualified to 
serve or have declined to serve (Section 111(b)); 

an agent is entitled to reimbursement of expenses reasonably (7.) 
incurred (Section 112);

an agent is entitled to reasonable compensation (Section 112);(8.) 

the agent accepts appointment by exercising authority or (9.) 
performing duties, or by any assertion or conduct indicating 
acceptance (Section 113);

an agent has a duty to act loyally for the principal’s benefit; to act (10.) 
so as not to create a conflict of interest that impairs the ability to 
act impartially in the principal’s best interest; to act with care, 
competence and diligence; to keep a record of receipts, 
disbursements and transactions; to cooperate with the 
principal’s health-care agent; to attempt to preserve the 
principal’s estate plan to the extent the plan is known to the 
agent and if preservation is consistent with the principal’s best 
interest; and to account if ordered by a court or requested by the 
principal, a fiduciary acting for the principal, a governmental 
agency with authority to protect the principal, or the personal 
representative or successor in interest of the principal’s  
estate (Section 114);  

an agent must give notice of resignation as specified in  (11.) 
Section 118; and

an agent that is not the principal’s ancestor, spouse or (12.) 
descendant may not exercise authority to create in the agent, or 
an individual to whom the agent owes support, an interest in the 
principal’s property (Section 201(b)).

Although the statutory form does not include express prompts for 
deviating from the foregoing default rules, any statutorily sanctioned 
deviation from the statutory form may be indicated in, or on an 
addendum to, the Special Instructions.

The Agent’s Certification of Non-revocation2. 

Section 301 provides for an optional form that may be used by an 
agent to certify facts concerning a power of attorney.  Although the 
form contains statements of fact about which persons commonly 
request certification, other factual statements may be added to the 
form for the purpose of providing an agent certification pursuant to 
Section 119(b)(1).

D. Power as to Real Property

Where the statutory form is concerned, Section 204 of the 
AUPOAA authorizes the attorney in fact to exercise most powers 
relating to real estate if:

the principal has signed giving the agent general  1. 
authority, and not limited the power; or
has initialed next to “Real Property.2. 

Unless the power of attorney otherwise provides, language in a 
power of attorney granting general authority with respect to real 
property, which is defined in and governed by Section 26-1A-204 of 
AUPOAA,  authorizes the agent to:

demand, buy, lease, receive, accept as a gift or as security for an (1.) 
extension of credit, or otherwise acquire or reject an interest in 
real property or a right incident to real property;

Continued from page 6: UnderWrITInG In 2012
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sell; exchange; convey with or without covenants, (2.) 
representations, or warranties; quitclaim; release; surrender; 
retain title for security; encumber; partition; consent to 
partitioning; subject to an easement or covenant; subdivide; 
apply for zoning or other governmental permits; plat or consent 
to platting; develop; grant an option concerning; lease; sublease; 
contribute to an entity in exchange for an interest in that entity; 
or otherwise grant or dispose of an interest in real property or a 
right incident to real property;
pledge or mortgage an interest in real property or right incident (3.) 
to real property as security to borrow money or pay, renew or 
extend the time of payment of a debt of the principal; or a debt 
guaranteed by the principal;
release, assign, satisfy, or enforce by litigation; or otherwise a (4.) 
mortgage, deed of trust, conditional sale contract, 
encumbrance, lien, or other claim to real property which exists or 
is asserted;
manage or conserve an interest in real property or a right (5.) 
incident to real property owned or claimed to be owned by the 
principal, including:

insuring against liability or casualty or other loss;(A.) 
obtaining or regaining possession of or protecting the (B.) 
interest or right by litigation or otherwise;
paying; assessing; compromising; or contesting taxes or (C.) 
assessments, or applying for and receiving refunds in 
connection with them; and 
purchasing supplies, hiring assistance or labor, and making (D.) 
repairs or alterations to the real property;

use; develop; alter; replace; remove; erect; or install structures or (6.) 
other improvements upon real property in or incident to which 
the principal has, or claims to have, an interest or right;
participate in a reorganization with respect to real property or an (7.) 

entity that owns an interest in or right incident to real property 
and receive, and hold, and act with respect to stocks and bonds 
or other property received in a plan of reorganization, including: 

selling or otherwise disposing of them;(A.) 
exercising or selling an option, right of conversion, or similar (B.) 
right with respect to them; and
exercising any voting rights in person or by proxy;(C.) 

change the form of title of an interest in or right incident to real (8.) 
property; and  
dedicate to public use, with or without consideration, easements (9.) 
or other real property in which the principal has, or claims to 
have, an interest.

E. Self Dealing on the Part of the Attorney-in-Fact

Most everyone who will read this has been confronted at least 
once with a situation in which the agent has either conveyed the title 
of the principal’s property to the agent or desires to do so as part of 
the transaction being closed and insured, usually always in the form 
of a “gift.” Unless the POA specifically allowed the agent to make gifts 
to himself or herself, we have not insured those transactions.

If the principal has granted “general authority” or specifically 
initialed next to “Gifts as defined in Section 26-1A-217” in the 
statutory form, and the principal has not otherwise attempted to limit 
the agent’s gifting authority, the agent may make gifts of the 
principal’s property to persons, including the agent.

The mere granting to an agent of authority to make gifts in the 
statutory or any other form does not, however, grant an agent 
unlimited authority.  The agent’s authority is subject to Section 217 
unless enlarged or further limited by an express modification in the 
power of attorney.  Without modification, the authority of an agent 

Continued from page 3: 2011—One LasT LOOK

Afterwards, she began her career with Stewart in 1988. For 
the past fifteen years, Tracey has focused on agency 
operations for Stewart in Georgia. Tracey is a past director and 
treasurer for the Georgia Land Title Association and DLTA. She 
is active in various industry organizations.  Tracey was 
introduced to the agents at the annual TIPS seminar that was 
held at the Wynfrey Hotel in mid-October. 

In November, Michael and I attended an agency managers’ 
conference in Houston. It goes without saying that it was very 
nice to finally put the face to the names of so many people 
with whom I had communicated and heard about. I rode a 
mechanical bull for the very first time. As I walked past the 
operator, I paused to caution him that I had celebrated my 
fiftieth birthday the year before, had two daughters that still 
counted on their dad – one of which was still in college. 
Therefore, I was not a candidate for a broken hip. To his credit, 
he took it easy on me…at first. I had a rush of confidence and 
looked over at the operator, asking “Is that all you’ve got?” In 
no less than two seconds after those words were uttered, I 
was off the mechanical bull.

There was a lot of excitement and enthusiasm in the air at 
the conference. No one drove that home more clearly than 
Matt Morris during his closing remarks. I had the pleasure of 
spending a little time with Matt during the conference. I was 
impressed with his appreciation for and understanding of the 
network of Stewart agents across the country. After his closing 
remarks, I thought “what an awesome CEO he will make one 
day.” Matt did in fact become our CEO in December!

December also saw the first class of Title 101 to graduate. 
What an amazing and dedicated group of professionals! They 
are to be congratulated!

There are so many other things that occurred during 2011 
that are worthy of mention. Unfortunately, there is a limit to the 
space in this quarter’s newsletter to which I can devote a 
retrospective. Let me close with this – as I took stock of all for 
which I remain grateful, having the opportunity to serve the 
family of agents in Alabama is most certainly among them. 
Thank you for allowing Michael and myself, together with the 
entire Alabama agency management team, to serve you.
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under this section is limited to gifts in an amount per donee not to 
exceed the annual dollar limits of the federal gift tax exclusion, or 
twice that amount if the principal and the principal’s spouse consent 
to make a split gift.  

Exercise of authority to make a gift, as with exercise of all authority 
under a power of attorney, must be consistent with the principal’s 
objectives.  If these objectives are not known, then gifts must be 
consistent with the principal’s best interest based on all relevant 
factors.  The AUPOAA provides examples of factors relevant to the 
principal’s best interest, but these examples are illustrative rather than 
exclusive.

F. Conclusion

The AUPOAA only applies to POAs executed on or after January 1, 
2012. It has no relevance to POAs executed PRIOR to January 1, 
2012. The POA does not have to be in the statutory suggested form 
in order for the AUPOAA to apply so long as the POA is executed on 
or after January 1, 2012.

While the AUPOAA gives us some protections that we have not 
enjoyed in the past, there are countless questions and issues that will 
be raised as we navigate the implementation of this change together 
in the weeks and months to come. Please acquaint yourself with the 
Act. As issues or questions arise, please do not hesitate to contact 
the State Office for assistance.

II. Prohibition Against Private Transfer Fee 
Obligations

This was the second attempt by the Alabama Legislature to 
prohibit private transfer fee covenants. The Alabama Association  
of REALTORS® threw their weight behind the 2011 measure to  
get it passed.

Basically, the Act prohibits private transfer fee obligations  
recorded after the Act became law from running with the title to  
real property or otherwise binding subsequent owners in the form  
of a personal obligation. 

Private transfer fee obligations may be created in documents 
referred to as “Transfer Fee Covenants,” “Freehold Licensing Transfer 
Fee Covenants,” “GenEstate Legacy Covenants” or “Private Transfer 
Taxes.”  In some cases, the transfer fee provision is included within 
other documentation, such as a general declaration of covenants and 
restrictions, or in a deed.  Because new names may be used as time 
passes and the descriptions may vary, you must read all such 
documents very carefully.

A. Private Transfer Fees Defined

“Private transfer fees” are obligations found embedded in 
subdivision covenants or separate “transfer fee covenants” that 
impose an obligation for the payment of either a flat fee or a 
percentage of the sales price on subsequent sales or transfers of 
interest in the affected real property. The covenants typically require 
the payment to be made to the original developer, the developer’s 
designee or assignee. 

The Act defines “private transfer fees” very broadly as follows:
A fee or charge payable upon the transfer of an interest in real 

property, or payable for the right to make or accept such transfer, 
regardless of whether the fee is a fixed amount or is determined as a 
percentage of the value of the property, the purchase price or other 
consideration given for the transfer.” Section 35-4-432(a)(3).

There are, however, nine (9) exceptions or limitations to the 
application of this definition of “private transfer fee”:

The consideration payable by the grantee to the grantor for the 1. 
interest being conveyed;
The commission payable to a licensed real estate agent;2. 
Fees and interest payable to a lender in conjunction with a loan 3. 
secured by the real estate;
Amounts payable by a lessee to a lessor under a lease;4. 
Amounts paid in connection with options to purchase real estate 5. 
or in connection with acquiring a right of first refusal;
Taxes and other charges assessed or imposed by a 6. 
governmental authority;
Amounts payable to property owners’ associations; 7. 
Amounts imposed by a separate declaration or embedded in 8. 
restrictive covenants payable to a nonprofit or charitable 
organization for the support of cultural, educational, charitable, 
recreational, environmental, conservation, or other similar 
activities that actually benefit the real estate that is the subject of 
the imposition or the community in which the real estate is 
situated; and
Amounts that pertain to the purchase or transfer of a club 9. 
membership relating to the real estate owned by the member 
(see Section 35-4-432(3)(a – i).

B. How The Act Applies

The Act does three things:
With respect to private transfer fee obligations recorded on or 1. 
after May 25, 2011, they will not run with the title to real property 
and are not binding on or enforceable at law or in equity against 
any subsequent owner, purchaser, or mortgagee of any interest 
in real property as an equitable servitude or otherwise. Section 
35-4-433. Thus, any private transfer fee obligation that is 
recorded on or after 8:15 a.m. on May 25, 2011, is void  
and unenforceable.

With respect to separate private transfer fee declarations or 2. 
private transfer fee obligations embedded in covenants  
recorded prior to May 25, 2011, Section 34-4-435 establishes 
strict disclosure requirements which are intended to benefit a 
subsequent purchaser. These requirements will be discussed in 
Section IV.

With respect to separate private transfer fee declarations or 3. 
private transfer fee obligations embedded in covenants recorded 
prior to May 25, 2011, Section 35-4-436 establishes additional 
recording requirements on the part of the party being benefited 
by the private transfer fee obligation (payee). Utilize extreme 
caution when relying on this provision, however.  This provision 
will be discussed in Section V.

Continued from page 9: UnderWrITInG In 2012
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C. Disclosure Requirements

With respect to a private transfer fee obligation found in 
declarations or embedded in covenants recorded prior May 25, 
2011, Section 35-4-435 (a) requires a contract for the sale of real 
property that is subject to a private transfer fee obligation to “include 
a provision disclosing the existence of that obligation, a description of 
the obligation, and a statement that private transfer fee obligations 
are subject to certain prohibitions under this article.” If the contract 
does not contain the required disclosure and the property is in fact 
subject to a transfer fee obligation, the contract is unenforceable, the 
buyer will not be liable to the seller for damages, and the buyer is 
entitled to a return of the earnest money. 

Real estate agents have no duty to discover the existence of any 
private transfer fee obligation (see Section 35-4-435(d)). Therefore, 
when the results of your title search and examination reveal an 
enforceable private transfer fee obligation you must review the 
contract in light of this disclosure requirement to determine if the 
contract contains the statutory disclosure. If you are insuring only, you 
may not be receiving a copy of the contract. Therefore, you must 
make a Schedule B-1 Requirement to be provided with a copy of the 
contract. If the contract does not contain the disclosure, and the real 
estate is in fact subject to a private transfer fee obligation, you should 
require the contract to be properly amended prior to closing. You 
should also require that a copy of the amendment be provided to you 
prior to closing. 

D. Payee’s Notice Recording Obligations

Section 35-4-436 imposes on the payee of a private transfer fee 
obligation recorded prior to 8:15 a.m. on May 25, 2011, the 
obligation to record, prior to December 31, 2011, a separate 
document in the office of the Judge of Probate in each county where 
property subject to a private transfer fee obligation is situated a 
separate notice. The notice must be titled “Notice of Private Transfer 
Fee Obligation” and must be in at least 14-point boldface type. This 
notice must contain the following information:

The amount of a flat private transfer fee or the percentage of the 4. 
sales price constituting the “cost” of the private transfer fee;

Actual dollar-cost examples of the private transfer fee for 5. 
residential property that costs $350,000, $500,000 and 
$750,000;

The date or circumstances under which the obligation expires;6. 

The purpose for which the funds are used;7. 

The name and contact information for the payee;8. 

The legal description of the real property burdened by the private 9. 
transfer fee obligation;

If there is more than one payee, a single designation of a person 10. 
or entity as the payee; and

The acknowledged signature of the payee or its representative.11. 

If the payee fails to file the prescribed notice by December 31, 
2011, this section permits the grantor of any real property burdened 
by the private transfer fee obligation to proceed with the “conveyance 
of an interest in the real property to any grantee and in so doing shall 
be conclusively deemed to have acted in good faith and shall not be 
subject to any obligation under the private transfer fee obligation. In 
that event, the private transfer fee obligation is void and the real 
property thereafter shall be conveyed free and clear of the private 
transfer fee and private transfer fee obligation.” Section 35-4-436(c).

This section also requires the payee to provide a written statement 
of the private transfer fee payable within 30 days of the date of a 
written request. If the payee fails to respond within the 30 days, 
Section 35-4-436(e) permits the grantor to record an affidavit to that 
affect and proceed to convey the property without payment of the 
private transfer fee, further relieving the property from the burden of 
the obligation. The affidavit must meet the requirements for 
admissible evidence under the Alabama Rules of Evidence and must 
also meet the requirements of paragraphs (f) and (g) of this section.

For your protection, it is highly recommended that you require the 
purchaser(s) be provided with a copy of the document giving rise to 
the private transfer fee obligation, together with the recorded 
statutory disclosure, and require that a copy of the recorded statutory 
notice be provided back to you, signed by the purchaser(s), 
acknowledging that the purchaser(s) received a copy of the statutory 
disclosure and a copy of the document giving rise to the transfer  
fee obligation.

E. Other Commitment and Policy Implications

Please do not commit to insure or otherwise insure Transfer Fee 
Covenants or other private transfer fee obligations by showing them 
in Schedule A as part of the interest being insured.

Exceptions Required:  Upon discovery of a Transfer Fee 
Covenant in the chain of title, all commitments and policies must 
contain the following exceptions (hereafter “Exception”):  

Owner’s Policy:  Covenants, Conditions and Restrictions, set forth 
in instrument recorded _____________, together with transfer fees set 
forth therein.  This instrument includes provisions purporting to create 
a lien on the Land payable upon each transfer of the Land.  
Notwithstanding any Covered Risk, policy provision, or endorsement 
to the contrary, this policy does not insure against and excepts all 
loss or damage due to the failure to pay any fees, amounts, or 
assessments: (a) on any prior transfers of Title, (b) on the current 
conveyance of Title, and (c) on any future transfers of Title.

Loan Policy:  Covenants, Conditions and Restrictions, set forth in 
instrument recorded _____________, together with transfer fees set 
forth therein.  This instrument includes provisions purporting to create 
a lien on the Land payable upon each transfer of the Land.  
Notwithstanding any Covered Risk, policy provision or endorsement 
to the contrary, this policy does not insure against and excepts all 
loss or damage due to the failure to pay any fees, amounts or 
assessments: (a) on any prior transfers of Title, (b) on the current 
conveyance of Title, and (c) on any future transfers of Title, and (d) a 
lack or loss of priority of the Lien of the Insured Mortgage to any lien 
securing the payment of such fees, amounts or assessments.    
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Modification of the Exception for the Loan Policy only:  
You may delete section (a) of the Exception (relating to prior (a.) 
transfers) from the Loan Policy only if the Public Records 
disclose or if you receive acceptable documentation (often from 
the “Trustee”) (which may be titled, for example, an Estoppel 
Certificate, Receipt, Acknowledgment or Release), in  
recordable form, confirming that the applicable fees have been 
paid for all prior transfers of the property.  If not already of  
record, you should record such documentation with all other 
closing documents.

You may delete section (b) of the Exception (relating to the (b.) 
current conveyance) from the Loan Policy only if you receive 
acceptable documentation (often from the “Trustee”), in 
recordable form, confirming that the applicable fees have been 
paid for the current transaction.  You should record such 
documentation with all other closing documents.

You may delete section (d) of the Loan Policy Exception (relating (c.) 
to lack or loss of priority of the Lien of the Insured Mortgage), if 
you furnish the Transfer Fee Covenant to the State Office and 
obtain underwriting approval for the deletion.

You may not make any other modifications to the Exceptions or (d.) 
provide any affirmative coverage relating to Transfer Fee 
Covenants without underwriter approval.

F. Conclusion

Prior to the 2011 Regular Session of the Alabama Legislature, 
private transfer fee obligations were primarily found in declarations 
and covenants recorded in the coastal and bay counties of Alabama, 
with a sprinkling in the Huntsville, Birmingham, Montgomery and 
Auburn markets. By no means is this to say, however, that there is 
any county of the state that is exempt from having the presence of 
recorded documents establishing transfer fee obligations in residential 
and commercial developments. 

I expect that there were more private transfer fee obligations 
created in documents recorded between the opening of the 2011 
legislative session and the Governor’s signing HB184 into law than in 
the preceding years combined. Every county in Alabama could have 
subdivision development documents recorded that contain 
enforceable private transfer fee obligations.

It has always been necessary to review declarations, covenants 
and restrictions in connection with insuring an interest in real property 
affected by them. They have to be reviewed to determine many 
things including, but not limited to use violations; conditions to 
conveying an interest in the real estate, such as rights of first refusal; 
the extent to which unpaid property owners’ association dues and 
assessments may have priority over a mortgage being insured. We 
have to make requirements and take exception to matters revealed 
by our review based on the contents. Why? Here are a few  
reasons – by no means do they constitute all of the reasons:

A simple exception to the covenants may not overcome a claim 1. 
based on someone possessing a right of first refusal – a 
separate requirement or exception has to be made. 

A simple exception to the covenants may not overcome a use 2. 
violation – a specific exception must be made. 

A simple exception to the covenants will not likely overcome a 3. 
claim by a lender involving the priority of unpaid dues and 
assessments to the property owners’ association – a specific 
exception must be made.

Where private transfer fee obligations are concerned, it is 
necessary that you also:

review the documents recorded as part of the development of 1. 
property, as well as amendments to the documents, to 
determine the extent to which they contain a private transfer fee 
obligation and the extent to which the transfer fee is an 
enforceable one;

be certain that only the lawful private transfer fees are collected 2. 
at closing and forwarded to the correct payee; 

verify compliance with the notice provisions of this Act;3. 

take the necessary steps to have purchasers acknowledge their 4. 
awareness of future private transfer fee obligations;

make the necessary B-1 Requirements as well as the necessary 5. 
B-2 Exceptions in the commitment, and Schedule B Exceptions 
in the subsequent policy, for the private transfer fee obligation.

There will be countless questions and issues that will be raised as 
we encounter documents creating private transfer fee obligations in 
the weeks and months to come. As issues or questions arise, please 
do not hesitate to contact the State Office for assistance.
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